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Abstract: Whether it is the principle of separating the religious from the secular in Japanese
religious legislation, the principle of legal neutrality in the United States, or the principle of equality
between monks and common people under the guidance of law adopted in ancient China, the principle
governing the relationship between the religious people and the common people is in fact based on the
principle of legal neutrality in essence. China’s courts should adhere to the principle of neutrality in law
when deciding cases of disputes over the temple property. The principle requires the courts to
distinguish between the sacred and the secular affairs of religious organizations, to avoid reviewing and
evaluating the matters of doctrine and belief, and to deal with civil disputes, such as personal and
property relations, which emerge from the cases at issue. Our courts should judge cases of temple
property disputes according to the law rather than the religious norms such as doctrine. The applicable
rules of law originate from the law and are based on the law; if the regulation in the religious canons do
not violate the compulsory norms and basic principles of secular law, they can fill in the loopholes of
statute law according to the path of customary law, and they can also be applied according to the choice
of the parties when the law is provided.

Key words: temple property; legal person of religious venue; judgment basis; legal neutrality

— 139 —



