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W OE AEERETNH LA RAAMAMEE, PHoEMPIE, B 1947 005k, CTREEH
A8 RN EERARFERAERAXRZANANEFEN, x—RUGEL5XE)7 ¢ i
REHFHMRHZEW “FORZF" FFT o, EELFEN T EPH AN MAFN H27H
A BRI ZIRF S0, ARET s, AEREREWFFERNAEF, MA
BT Z R AR, 20 42 60 FR UG, XEWBRAFVEBHI, FH o 8 RN R A
R, EREAETHREAFVAHRZ S B X MR FNER, EX SRR AMELRTES, F&
] R AR AR A G R, ok, B HIREET £ T0 U SRR T T T .

KB FHEK PRLE HRZE XBE

EH x| B, EeAFEFRE LR A (L 100084 ); F—3k, FERFEFREALHRE (A
7 100084 ).

HESES D5 X ERFRIREG A TEHE 0439-8041(2017)01-0092-12

2010 4F 4 J1, SEEBIR R mk Be L Bl SO EARIK, AIZ9RHRESCiRZ R« — IR EE R 7,
B 1 A SO R 34 AR mik B AR EROR AR, W E A S — 2 WA SO R R R A B R
AFTZGEE , “MbrR RS R E R — R A TGS S . ik m R A — N RIEE R
A SR EE R

HASZRUAE 2005 4F, FfiE B AR FBTRIFE S B S WrRe MR RN BTE AL, (528 R EHNLEfE
ELL N T e ik BEN I 28— X AE DT 1 id ek — [l 7EFISEEHE R P BRFEEAVR . T s ikBe
NAEH A EE A CKNTE ST, EWENRMEAS AN R SEBOE RN T —4 “ REHMWE
B o @

AT ZNER, HBHRERERE” Wiy, “ REANELG” B2, #IGCEE ., R, XA
SRR, B CRF LRSS IE R S AR EA R B IR S A BRI A BT ( SEEZERE SR ). B
IEEE R X APREAR R ZIR A, T2 A IR RS FIRAN R A BGA S R w2 . e 2009 880
FRAE R B RITIEY, SR RE S UM R EEEE RN “ H—F" REHGE: 2l %h
ZF7, 2 R B IR, AZOSFIRRGE . i, XFHEBIRAESL, “ 05 AT 23% R
FHAGE ST T 67% Wik Beian” FEA R, PRSFIR G T R AR IR A,

D Liptak, Adam, “The End of an Era, for Court and Nation,” New York Times, 2010-04-09, http://www.nytimes.com/2010/04/10/us/politics/10judge. html.
Q HEATIRFENER, AT LA K TR AT DT REAAE 2006 AL —KHE, T http://ir.stthomas.edu/ustlj/vol4/iss2/.
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MR LB ANF ST R AL, ATRUEAESE B SO R I SOEAIE SRR — M. A2k
YA b, SEESREIR R AR S F AU AR M IR Z M 22 5 . /-5 xtt, BR4 A 20 bz
J5 . SRR I AR B A, O R S B GERR L MER BENG . SRR SR s TE RS AU
R SR —ERor . EXEA T, ARIBIRZ AR XS5 Mok B0 R 2w, Bz iy
& A IR SIS IR Z I AR PRASFIRBI BE AR A OR ST IR R FE2E AR L R EE G, A i IRBT 2
BEL AT AR FIRIS = #cb—3 A [ ABOR A REmAet . © T Tk i S ekl oY, 1 S 56 AR R
[FJRI, R R 3 R B ey B S 1) B 0 T B B O L o

—. FBEERHII

R TP BIERME, BN HEA RIS R RERE, SR A mAT ", RIS R
CORBURR o XA AR, B RIREFRAE a7 455K (Establishment Clause ), Ji52F4) 0]
S “CHHATH A (Free Exercise Clause ).

iz HEGH B AR, BT SR R BUR O, A AT A IR BRI B R, 8 i H LT
SRR R R BRI A tho AR, PSRN W R A o, BIINBUM R B2 7 B, X%
AR “ WSS 7 M — R NEE, 25 o B A A" 7 MAnBUM it
BERAEIR Y, T e L SO AR I ERES AT 3 LIRS, R “ BRI 4
8, R X AE X IR A EBRATEE T PR, BUN BN AREAEON, ORI 1 AR
A AN BB, 75 G T IR S5 | R I« E AT 2 @

APPSR, ARKFRRE BT 00 7 SR TE R B ERRIRT . SO &, B 5 T =4 Kk
] “Es congress ). “FHT( respecting ) M “HASTa22L” (an establishment of religion )o KR = AN ]
AN TR B, (A X B S AR Rt BT ]

Hhee CRT T EREAT LA N A 1 MR A E AR SR O A, RV ECHMUE F B H I S
A BOCRAL, ] LU A (AT T RER ) 7 T ek ” R “TEE” “HkT (o
BRI o — R AR RIS 2, BIREE T BUNSS T 52U B R 3R 25 TSI . SBR[,
15 1789 4E[E S BHE N FEERNS, A — DA RE  F AN E B E G N ARG, (HE
A, ©

HWIE WS o ST AR E SO RS2 “an establishment of religion” TJE “the establishment of
religion”, XK T IRIERE . — R “ ANEIINATRISREC, PR NS R R R
b, BRSO T LA, (EARBLR R T —Rl, TSR I — R, R, ©

ffise “Ee”. W FRE, XEWRERSAIOE D B ER T FK, BERREE ST R AR
55 ER— OB, R HAR B G A NORAE I . IR AR MR ARVFE SR #7 7E 1789 4EISERY, 13 M A 6 4>
MBA TR M7 2, HAE N LU [RTE X 2 i Heali e i s if . A3 1831 4, &M
FRLEFE T IE IO TS 522, (AR S RN IR R AEAE . © ELF 1947 4 57 Ak B HE S5 1Dy
B IESRTIE AT M LA, IXTETEE: FIRZ2 B MR TR AY R,

FEI 83 = AN SR A [R) 5 SUBCHRSN AL, T AASH R 2RI 0 TS 253K e . e AR MY
AWRR, —FIAy, WS AR I BUN SR B A AR 2 28, Al AT 7 U8 TR S BT B
PERUMMER RIS, X TR E 7 (strict separation ) FIFERE, © S —FhUEAR, #6743 R4S IEBUR

D James Hunter, Culture Wars: The Struggle to Define America, Basic Books, 1991.

Q@ By LD MFE 1A ), (hobz ) 2003 455 439,

Q /Ny - s R EREBEE ), KEME, L. RE=ECRIE, 20114, &5 111—114 52,
(® Noah Feldman, Divided by God, New York: Farrar, Straus, and Giroux Press, 2003, p.27.

© HiZk v KILEAE Everson ZHKHIR, Everson v. Board of Education, 330 U.S.1(1947).
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(RS — IR 2, RIS IR BURP BT A R —IEPERG . AR, X rharie ™. © WIFh iR
225, SR EARRETCHIE R E RS OB AR R EOR XS B IANME B — R, Wi srigeh)
SRR AN BRI SS A RE P L

PR 58 25 b BT IEE, IR ZRRARE , WARMED T SEMR R A A5 S 75 i
Bo SFRN THEHZREA T2, s 2R A T bt S i T I i k. R 8 H AL,
IR IRAATAE, AHE X AR RS ML, AR RASUE, o T RAA AR EAR 2
R B 5] FUARHA MO — O S SCAEK, IR 2 K — Baml ] BLAR AL T “ DIIBARZS " —— Az
AR, SERZIUIISEECROL, AR Ik R D BIRBATHE RO, " ARIRBRRE, B 2R 2
INELHILLIN F C BEAE 4 ERAS B RO O g, DRI 3 A o RE HE BRERD B8 (national religion ) @, 57 4%
AR I . SR 20 HEL2 I, BRAZ AR “ TR, 1E 1947 41 Everson 2870, SE[E[HK
e L BE B UCHICRE S 2SR HIUBIESE, HEMDE &M ST, RBEMIFER A T ™%
OrET BRERE . AR, AR B SO S TA B R RO B AL LA, AR O U I

=, BiRZHE5RSE

(—) BT EagFk

TEA T2 R B A S B R AT HE R, Everson 28 @ HHRB 4 0 HOR 0, BE5E T e bEBeab BRiE
FORR IS RIEAMEDL

REEW PR VN B — TSl A, ARV A2 XU 22 B2 B M 58 4 il L3 T s S AR
RPERASL A 2R A AR SR A AN, MK BLAY “ ARSI 7, B R B B e
FRZUX AR, XTI “ #MIRBEFAL T (religious school-aiding )[R, REBUMAE A 0] 53 e A4 (it
AT B He B RIS B . A, Everson UL =AM 25—, B AAF0EEMT8M? B,
SEAE SO AT W=, AR BRI R TN

Everson Z2MUFIREERIE R RN . 28, EBELA 5+ 4 HPRfir 25 FH T, HiZal sk
FEREIY I, AEBTEVRA SIS, A5 ATRERIEE (Justice Black ) fURZHOM S T kB 1E
g, 5 .

FIAREDBRE LT HE: EAMRKABRATREIAS, TERFITEET X - FHI

AEH, RARsF— A FHm AR T ES D U4, T DU KR A A7 358 B R

#H, WERAEREARK AR ZHFDRFZENAM RRMRKABR, RbATFHRA, HLBEE

EMEHRARRARNES, R2F%. ARERWERY, ALAXOEERE “Bib G FHZ B —

H LI e e R E R BT R AR, ROTF AT RBUNBIR,

B AR B R RIE SR T AR SO B AR, BRI X —
W, SBrPEvu LS BARRITB S . (EASR SRR G SRAN R, A3 g, B IU M ) K T H e A R
HACTE AN RS, FIA NSRBI RS | 162 S AR 5 IO D], AT BARR—Ff A3 F] " (public
welfare ) 5 EAGESRME 74> “ —BAERGTTR] 7, iEZTATRES b T, RARRIEBIRGE “ ]
(9FEA] " (children’s welfare ) ©; K FEHAUIUR BRI A2 25, IRRA B LFERZHOHE N, Rtk
A TSRS AR

A TR RS RO 2 B 2 RO IR . IE AN EORIE B ARSI P I Y, AR e i e
A A ARDE I - QR0 S, ARSI AR 0, IR A AR 1L U X R EA U i — VB B, BRI

O RZEWFFERILTITE Wallace AL, Wallace v. Jaffree, 466 U.S.924(1984).

@ ZunghaF (HIRIE ), FrEie, pat: FEMRMGE, 2010 4R,

3 Everson v. Board of Education, 330 U.S.1(1947).

@ Douglas Laycock, “A Survey of Religious Liberty in the United States,” Ohio State Law Journal, vol. 47, 1986, p. 1.
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2N SR AT ST FE 1 23 B 7

KiEA, X—FIRNETE, TS0 A fA A B Rk Aiskydilhy, JEikIH %
AFVFRTE LV AT BOAFE M R BIR SN AL ™, (EIRRRIREA SRV MR AR 5%
HUFATRI A 2 A ARG, TCIeMBER FH . BAEH DU 222 RBOL IRk, DA
o KEs, BEIMET. TUHASHBILOARAM EZ G . BURRE 1ok A LIRS IREERTE LT,
Xt A AT E ORI H AR HOBTT BURAE RS D5 TSR PE A SCRE AR . ph XMk AP, A3 e D kel
VN FEFLAE A AR Z A A AU . X — AU R T L, DPURRIAAE, A5 IEaR AL oR
BOORUERCT Wi AR AT, R A AT e SR (R BRI, AT
LB EAORSL ZRIE R g T LUE L, AR SIR IR, AR Rl b A [a]
HUET, AR A BRI B R fiRe, AEGE A SR B iS5 2

BRI, D RORE B S BGAAT SPR L, ADRORIE BRI 2
T A S e oA X — I U BRSPS ilrh, SRS 317 A% 20 2 S D B b 1) 552 e i 2R
Fidw EAZ S

(=) “REHKFA"

TESFICH, AN ST RIE TR X AT vE B SR A 25 T — a5, R Pk R RA A B — A E &
St S E R TR, Mg R FEHIRAL” (a Catholic issue ). [HIt, BEHYZIX AR
ARRMA ILEZ5 7, WAFIEAAIRER, MURAERIIR 8. MR “ REHRE /Y
VB Sy sk, A CHEMBLP AR IX —BEL R A I FOR T (Anti-Catholicism ) (47, fEfIER, “KIEH
AR FHAER A" TE YA B AN S B A A S BT ARk IS 1 o) R F2 AR At
AR, Ay K EHOEXR A T ARGR, IEAAREIET, IR T —RIAR T R EHCA AR
P, BB RS KUES 2 T 8 ORI e

WIS B, AR SCab AT A IR . RN R E— AR AR, © N 19 BT, K
MR TEHBRIMASERE, 5EBHIERRAEN, TR0 RH M — R R BF R, 7640,
S AN ST F AT —Fh “ 255 URIE ™ (non—sectarian ) FIEE, BOINABRISATMIE oML, AXF43C
IMPMEATRE, mizis E O/ BRPERIRLG " B WA EE Y222 ( BB IRIC R 5522 1 £ U
PEA ). @ MAERFHAEF AR, “ E5IRIE™ WHE AR E— P88 s, B ERR AL 2B HN
TR IR BUE B 4, AR EIRE KBRS R B A b X — s P I AR S 22 AR 1Y
[, TER FHAET, RAEHSTHEFIART LR ARERE R, JOTFE515 “ A" F2R0H
TEHRRWIANIE . SEH K EHGER B A KA AT IR (Douay ) 2622, MUHPCEA LA
V5] Bl S UV /U 7.3 B T ANUANVAE &2 5rd 1 D4 U NP N = €32 3 1N VAL S TRAI D2 e 2 il
BRI ER R M S ST, SRS M 1 T e SR ME LSS, DRI AT BB A B B .
AR AL R R S R I TR

REHA A SS TR 288 E BB B RS IRAA - 3 SCE AR AU FOR B s T
SR ITHAE B ;- RIS AR CHEL RN T 05 5 A UKD, R O BEO 1l 20X 222 S BUA S 2 ALY
WA BRI RfE . 3 DR IR S A R L[] S xf 1) B X e fd bk, MR IE R “ B s, RIBURN AT
S TATATHIRF RSB G o @ X — R T — BB IE AR, B 1875 4E 0 “ Ak B IER
(Blaine Amendment ), IR EFEBCHSSETE 2 1 EARUANI R BCAA AP, FERRINA BRI 26
—, BEES—BIERAEESIAE I TN, BIMUES ML AR E S80S o ek, sarikss

D@ Jeffries, John C, Jr. and James E. Ryan, “A Political History of the Establishment Clause,” Michigan Law Review, 2001, vol. 100, No. 2, pp. 22—23, pp.
21—28.

@ Noah Feldman, Divided by God, New York: Farrar, Straus, and Giroux Press, 2003, pp. 57—63.

Q) APt - FEERE  CRERIE T IEBLAEIN ), AP, deat: doRgiigibit, 20114, %5 3—26 5,
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IEAMI B T 55, AR A BT LA R B BRI R 55 =, 4o T 2o il i3
LML . ZIBIERIEE SR TS, BREMESHFRBRIES W B RAGELL, (HEe A8
e I P (e TSRy 4 PR B A BUSE,  FR s | B IBOE FEELS T 7 (2 (A P I 23 2 2 i 1 i) 37 5 3
FHMEIEBIESR, © 5 1890 4F, 43 45 MY T A 20 MNEM L PTG I LIZE k. — ) Everson
RIS, NIRRT R A « REHmE @

BAEFBR B “BORZ S " RN, S o] DL 23 RIS B FAT S, HOREEH
TR ST BRI AR B B AR U S A e P BT X R L, (R IR B X X SR R Y
CREHEE T, AKREANEL G IMARZAKER “3K 38”7 (Ku Klux Klan ), THZZHS TR LK
PURK TS © WXAER, Everson RAGHIRLSRI AT L, B S HBLRAEF E KB
—AE IR Z Y, AR B R AR e 2 5T A, FEHIDE Everson ZEI), At R T
— DI BEXT R A R T TR, MR F BRI, AB— T, BRUNA " W SR
( Pyrrhic victory )s ®

(=) #RZF5 205

Everson ZEAH Y5 MR B0 1 3¢ B 25 (0 e A SC S e < BORZ G WOZERE . iXTEZ % A
P, EEBOA S REHI R — AN A SESE, SRR UL, EREA AR . © W E
F, REERDUUHECNENEZ, EHRBNTZORM, /NEIRIZIAS, IZRKFH . TRBEEH
KHBOIRBER PR, FORB R 2R A AU WAL . S BORFEEA E A RIEC L) A B
FEBYIETE, FRZ A FXELRE R T — 7T, RE IR, BRSOk
FHL” (culture hegemony ), FEXE X b, EEBEIC “BH” (regime ) JZIRIAYEZ, #H1A 4123044
F, SLEATRAGE, BOH 2 R EE BTN T g &30k EBE A —. ERXANEX L, #RZ
Frry Bt , B2 T B B AN S A KAk SO T

MFEL FF, Everson 8 M KM =BG ARING] . 1636 F B R UM FEBUEE 5, 4
KA H TEMTIIEIRZ AT . Filan, 19 g 70 3] 90 AR B i P s | N HIJE: “ 207
FRINERST, E X AR E T 1 — e 2 RIS © 5 20 HE4D 30 ) 50 AEARBEAP IO IS “fEAam”, k&
PRI S HS AN TLAE ARG P B B0 A I A 2 R A, G35 Sr i A LABRA @5 esh
M—HA AR E HE (Sunday closing law ) [RJ&, MIFAESP0RE . SR LG EE HSEAREMH
2 B H IR 3. © A S S6 AT LUBR /R At 2R (AR NER ) 1) B BB SO A4 A
JRARHIPRE, TR BE AL X SE G P If B4 R FRO IR0 | 27 idd 1 M XS 5 R OB . iRt
TERR 56 E BEAT #s  J0) S S0, 5 05 R T A R P R R EREAN B e TMEY

=. FEAES < it
Everson SEAYFIBAE /R TIEBERBU™ M > B AR R IR0 R RO BISE B, IIXAMABER , ILBeRy ik

(D Steven Green , “The Blaine Amendment Reconsidered,” The American Journal of Legal History, 1992, vol. 36, No. 1, pp. 38—69.

@@ Thomas Berg, “Anti—Catholicism and Modern Church—State Relations,” Loyola University Chicago Law Review, 2001, vol. 33, pp. 123—125, p. 127.

3 Douglas Laycock, “Why the Supreme Court Changed its Mind about Government Aid to Religious Institutions: It’s a Lot More Than Just Republican
Appointments,” Brigham Young University Law Review, 2009.

© " EEA AR BIR. S EIRLEXTEATHT ST AT LR E AR, AN S AZEI LSS FREIL 3. ik, &2k
B B RS A, AHERLL FAr 4 LR E PGB - XTSRS, EEN AR SR A RGR AR, MHE 2R R
AR IR IR 2y, I BOZRERAL TAEE R R —ge 2 v, i HAR B R AR A —RE " S LB TR : (i3I
MR ), HERRIE, Jbat. BSENSE, 1988 4F, 5 336 T,

© 1 Reynolds v. United States, 98 U.S.145(1878).

@ W Cantwell v. Connecticut, 310 U.S.296(1940).

® W McGowan v. Maryland, 366 U.S.420(1961).
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PR © IS B AR 8 SO AR B U — R R 2 R R R A L B, Bk
XTCIEARRE A& B T S i 0 — R S, RIS S AR (R MG BE Z R — AR

— AR B, (R 1962 4E 1 Engel . @ TEMLZEH, s 1L BEACHE 48 20 B (IS0, HERH T 2124
TR 2F R H IS R TR IIE S, WSO . “JTReRy bBar, JRAMERAR, HrRIROA
AT, BITAEZ” AWEIEAZIREIER), AR AT 22 0] DRI a3 2 2L
=, BOTAHINCARAE SRS . #5 0N A e “ARBORME " 1Y, TRESE S 1) S “ PR - SE#”
( Judeo—Christian ) 5 ——3X 0 5 A M 22O N R BARTRF . MAH —BAEGMANTIEMR EE, &
T AR EAR, AR 5% BN TS e . © Sebr b, XA SCIE R 2Ty
JRFEAE] TR FH . MRBAFZAS TN LB ZEEER, MR IRz 5

Engel 28 0] DIRERE A 36 B B — AN A s BRI IFIE SR — N2k, e “JEEORET 1Y
UK - FBHAGEI T, AEERE L EUt, PR ERIEBRECRBOR B o TR o 2 0 A PN AR e a7 )
THIEREL : R REN B IESE G HE MG BCE —LE 2

WA 2T 5ORE , Engel SRAGFIIACH R, B 20 tHad 50 R0 R HIIT, b TR
PSR 32 SCIRBRIX A3k, bl ™ FRGR B S, “ L8 BuATRiamAIEbe . 1952 4, Eaiz
BUSGE T A EYEH 5 1954 4, E2slidikiZg, F “one nation under God” MIARULEF ;3 1956 LN “In
God We Trust” & NEEKF . Mr— i, REMEEZ—57 00 - ZENRE—2 e, JFH 5%
W= T ET L ITHNE R HIEAILEISH | Engel RIREZHEERTCHIEXT “ A MK EMIBHEE
7 W CERR T, SRR DR © RTI4TN R I — S RS
Fl: IEBEAEZZE TN HIE A TS A B R, L 6 ¢ 1 FIPRA] 2N S T T AR

B BAL S T WAL, 55—, AAMIRESCEbR B2 IR - S GG N BRI 3H BEAS A2 1) — R
A, FHALMBUNIEARDL, BB T A RGN “R5#iE™ " (spiritual heritage ) MiC., WHLXHEZ
WSR2, AR 2 E BRULE F AR S R SRS 25 mB o8 28—, kAT AT A
AW, R B 5 AT NSRS A, BAR SRR

TESE— AR b, AHANBOR L RERIE " HiaE, AR R b 1952 4EH) Zorach 6. © %%
IS AT —I0 “FR 5t 7 (released time ) 15, BN 244G eilp2e A B LS N E > )L ik
ST ScK e IEBEIRZELL 6 ¢ 3 AIGZITRIFEAEZE . fEldeh, RSP R E R, IR
BAFMM R, FRATHIERR T — 2 &SE AR, BRI BRBUN X SR 20 T JCAE s S0,
PO RAEMAI IO ", By BT , AR R ULAE AT 7 TR0 B35 -« oo+« T 25 5
FBUN A ERAAE . EET) B ET 7

AT A TARABEA BRI —PURE, W2 B T S e Al LML ST T 2k RO 290 2
PAAST 2 RER T HAEARARBUNBIUE FIFESC, T BUN JCEEE B 5 #6 SCHESE RN BRI, RSB ES 1Eif
SSRGS IR X " A LIS E EE AT ) A, 8RB A BUESTE AR 2, 45
5 RS HEE FREIRZ 4 i R B A 56 TR BN 25 [FIRE R AR . TE 2R Bk e e, Hil 28 17E%E
PP THON P SR SE E ARG T IR0, AR AT SR S 2 SIS BUR 5

O ML LORARSFIR S (LR R EHARTIR ) TEAE 2R I8 SR E UG A e 36 BBl v, DA IR ik B ™A% 43 B it
IR R 2, BRI S B S AR e . A b 3 SO R A IRRT A R R T ZEE R ki < iE " S0
Philip Hamburger, Separation of Church and State, Harvard University Press, 2002.

@ Engel v. Vitale, 370.U.S.421(1962).

® Thomas Berg, The Story of the School Prayer Decisions: Civil Religion Under Assault, First Amendment Stories, Foundation Press, 2011.

@ ZES TR BN, & E B B o SIS E 2 — S - 2R (Leo Pleffer, SEEPEARARZIIEIINEG, 7E Everson S #
B, FIRTROES ) R ARSUIEEREE, A E S TR, AR R

(® Zorach v. Clauson, 343 U.S.306(1952).

97



é i: H 4‘ ‘ Academic Monthly % 49 & ‘ 01 ‘ Jan 2017

SR 32 PR 52

UL, AiSETE AU M MG SCRI R “ HORME” MR “JEBORME” 1Y, RSB O A EUM
2T, WM T BT S (R IR, AN SR E XS A — AN KRR, B
I RTINS I . BAEPEA T X AN RIS : o] R Rl SO v A — A~ L B
AR

X [P AREE 5 1% . BESRAN LM I IAT S AT A ST, A SR sl 45 AT A N
Fiff, PRI AR S 2k (EURATSE AR, 2 & ARG X — 255 - s A 2 MR 5
HATE R A B A, HEBRER TH 27, B RS e 4 R EAN, HEf]
EEXT R PR EE S AR B AL S A iR 7, 5 A A THEAERANTE], B0 S8 AR AT L
e BUr R, REBUMIE TR SR, R TR Ak, RV S AT B R R
AMEHCELIN - o---" 48K, BURS TR, SR Hf S 0t il 2 3 ], AFURVIAREEIS, A A7
FE B AR, B4R B AT L RN T2l ) BT

FEASE AR, WA “EERAEGAYIM B " RER L “BUFS 7300557, ke “ 3T
e, B — A O SR M S 2 " WUk, A3Evash i T Wi e IE: —, Jit b—
HBUMRER ORI, R AN X — ORI EAL, 5 R K HIRZ G SR, 55, “5%
POAERFAN . K=, KHE, AR IHABUN © B hfe .

XPTHISTED, BB RIFE L, HEERE A “JHIE", JaEA R OMEIE, i3 Bk
WA XX — RS — I %, At AR FIRRE, X AR HDR A 22l i IR ST ) —3C,

AEEY RSP ) JFRIAIEH, 2%, s TRATREY T 055, ARFRATIE X — L5510 )y
X, HEEKEEE PRS2, IANREIK SRR S B  7. B, “R ARR R RER A AN A O
BRI AL ARENMa AT, SRR ARR”, I HX AR CAAEER”, AMUER 5
AN NI WL S AR 2 R it O RSB ISR R BT, RRES I A 47, BB A R FRCR] X
DE—FIRCR], IR AR 0 —Fh 557 R 55, R R AR LA A f5e Bl (1 =X
VI EFORMGR ", B AERR] A S S MRS T A RA L S AT R

Mt axt B A AE B RAES " E e FE bR Aiineid, A AT IR (s
FOhEREE R O EE ) B BRI T EFEAR T AWM. I ABE R E4E 0, fbfi1iy
Bl T AT ] — LR AT AR, RS A A H RGBSR SERR AR . IEJE T AR SRR, AT
HrlE A HE T B, HIE AR AR IR IR EE, Eagi A T ARCRIFERT, AEEL
BUNTFESG ;s WS A, B BUMEH T “AREEXERCR] " T2, el “ROf” SO e N Xt 1
WIS B, AN AFEEVEARA SR G Z 0T, H e m (E T B2 AR R - S fthim
MATAHERE (28 BRAT 230, A0 2440 B X 4 =2 B SEMRIUE

ZEMGEMITULRY < XTS5 7, RN (IR WS A LS ) PHERIM “ Barrit
L7, CEES (HSEEE ), ATIREX— R E R IR Ol E ) BRI ER, S A BRE
JMEE LR CRR”, (B ACHIEARERESG, WAEE ACm RN BIBURRSSG. R -
AASUR B RN, TR ACRAEUN s BUMIE SEUTRIER R AR, JHEERESEA b,
Kk, BBkt AR Ear AR SIIE 20, RO A ETE T« Bagiitdl " X T
MRBOARRI L T IE 1

ARk, ZEsn IR TR FUREID A ffe T s S, WRIEARAEAER G REARIBUM Y IE
AT A AR, ATTRIAS AT LA A Bk e DA Rp oy 204 PSS AR T O 7 4288 (M 55 )
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Q@ will Herberg, Protestant-Catholic-Jew, New York: Anchor Books, 1955, p. 73
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FEANRFZRR SRS, k] ke filan w2457 XA R, —%
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JEREMATE I, s CRE A AmzES . PFEE X BT SRR EEMERE, 23k
FEBLUE XA S EERM— M RIEN—RE “fr57 (KR, SMAsdE—La8, R L =A% =
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PR WS F E R RO r . 3 20 et 60 4EA, ZATEIUN - BB H LG, F2IRZIAIM

O WP ETE Wallace P AHIE . Wallace v. Jaffree, 466 U.S.924(1984).
@@® Will Herberg, Protestant-Catholic-Jew, New York: Anchor Books, 1955, pp. 1—35, pp. 72—90.
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AR AR, IR 2 1 5% [ B U A SRy . I SRI BB [l Y 4 T B IR N AR 73 24 H 45
ASPRANTIEA, [FIFAD BEAR TRBOMR F 8 SEREHGIMARBZ NS " —— BOE IR R
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(=) IMEFEBEHS B
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SURRRRE Bk BT T, X BCRIRIM S, SRR RKE A Rz, EENOR, LR EE AT
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(@D James Hunter, Culture Wars: The Struggle to Define America, Basic Books.

@) George Marsden, Understanding Fundamentalism and Evangelicalism, William B. Eerdmans Publishing Co. 1991.

Q@ KL - EhRWE: GEIRKRGHGSS ), MAMGERE, Grm: AR, 1996 45, %5 312—356 U1,
@ James Hunter, Culture Wars: The Struggle to Define America, Basic Books, pp- 78—86.

(® James Hunter, Evangelicalism: The Coming Generation, The University of Chicago Press, 1987, pp. 8—13.

©® /N4 - 23 - b CHPAEENIREGE ), B4R, Rl Rl ARAREL, 2011 4%, 45 216—239 B,
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(D Noah Feldman, Divided by God, New York: Farrar, Straus, and Giroux Press, 2005, pp-3—8.
QB DYl - R4 (BN FAT ), ARdiE, dbnt. ERELARI AL, 201545, 55 1—9. 98—104 Ui,
@ WS IBFE B o A A ) CPRERIAE IS )2012 AR5 105 2ehiide o SEEIZETL i SR AT ). PRERIAL P )2012 45 4 31
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(@D Elk Grove United School District v. Newdow, 542 U.S.1(2004).
@ ZEZUR - FEWLCRATEME ), By, Jbat: Breemiat, 2005 4, 55 69—70 71,

From Sectarian War to Culture War
—— The Constitutional Practice on Separation of Church and State
Liu Bibo & Li Yida

Abstract: After 1947, “strict separation of church and state” has become the presiding principle of the
Supreme Court in dealing with church-state relation. Through the thorough review and analysis on the
judgment of Everson and its historical background related to sectarian school-aiding, this thesis tries to
point out that founding this principle is close-knit to the history of sectarian wars, the substance of which
is to protect the cultural leadership of Protestants. However, there has to be something else that creates
this principle besides mere sectarian war. After studying the background of school prayer controversies
in the 1960s, this essay points out that there was an alternate interpretation of “the duty which we owe
to our creator” in Supreme Court’s understanding in “strict separation of church and state”, which
could be traced back to the thought of Madison, Jefferson and the Declaration of Independence.After
the 1960s, along with the growth and decline of sectarian influences and secularization of religion
itself, the conflicts between sections has diminished, while the issue of church-state problem remains
controversial. After the 1970s, this problem is further connected to social moral or cultural issues such
as racism, abortion and homosexuality. Becoming a part of American culture war, the conflicts raised
by church-state problem has become even more explosive, under the background of which the principle
itself is faced with more challenges. But the transformation from sectarian conflicts to culture wars is
not substantial, religious issues are not be incorporated or resolved as cultural issues, thus the liberal’s

multiculturalism solution will not succeed.

Key word: the establishment clause, sectarian conflict, culture war, strict separation of church and state
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